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Abstract: Successful trademark parody is motivated by a desire to comment or criticize a well-
known trademark without the intention to confuse anyone about the source or origin of product.
Surprisingly, the trend of trademark parody utilization has recently spread worldwide; while
courts in different jurisdictions have struggled with the analysis of parody claims in various
ways. The risk ofthis fast growing trademark parody for business enterprises; both for those who
utilize trademark parody as a means in doing business and those whose trademarks were parodied,
remains real and unstoppable. This paper examines trademark parody in U.S., Taiwan and
Thailand. Two conspicuous U.S. cases: Tommy Hilfiger Licensing v. Nature Labs, LLC and
Louis Vuitton Malletier S.A. v. Haute Diggity Dog show that the U.S. court tends to favor fair
use doctrine. The fact and proceedings of trademark parody lawsuits of Hermes v. Banana
International in Taiwan and Starbucks v. Starbung in Thailand are compared to show an
interestingly unclear borderline of trademark parody implementations that could impact the risk
ofall related parties. Thepaper aims to (1) frame the conception of trademark and parody, (2)
discuss fact and proceeding related to trademark parody lawsuits, (3) evaluate and compare the
court reasoning and parody test, and (4) analyze potential consequences on business enterprises.
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1. INTRODUCTION

An increasing number of lawsuits against parodies that serve as brands, logos, or
commercial products have become evidenced worldwide. For instance, Haute
Diggity Dog, in the U.S., solddog toys (miniature handbags) under the “Chewy
Vuiton” mark was sued by Louis Vuitton.”Timmy Holedigger” pet perfume marks,
also in the U.S., was sued by “Tommy Hilfiger”. The U.S. courtruled that there
was no evidence of confusion between a well-known markand a parodied mark in
both aforementioned cases. Thus, it seems that the U.S. court is in favor of a fair
use doctrine, which could result in higher degree of risk for an enterprise who
owns a well-known mark. However,in the parody lawsuit thatNorth Face
Corporation with its ‘Never Stop Exploring’ slogan sued a company that sold ‘South
Butt’ t-shirt and other apparels with the tagline ‘Never Stop Relaxing,’ the U.S.
court granted an injunction to stop South Butt from parodyingNorth Face’s
trademark.2 Therefore, an enterprise that utilizes trademark parody as a means of
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doing business is also exposed to legal and even sustainability risk. The question
is not about whether it is ethical or legal to run the business by imitating others,
but it is about how we deal with the risk that comes with trademark parody for
both parties.

In 2011, a Taiwanese handbag company, who imprinted Hermes bag photos
on its canvas bag,was sued by Hermes under copyright and trademark protection
in Taiwan. Another Taiwanese company thatused a “crying” double C logo on its
t-shirt and other products was sued by CHANEL in 2013. In the same year,
Starbucks Corporation filed a civil lawsuit and criminal charges against two local
coffee stalls in Thailand for using the term ‘Starbung.’

Law related to trademark parody has been rather settledin some jurisdictions,
while it is still unclear in most developing countries. In addition, the likelihood of
confusion test for trademark infringement depends upona variety of sensitive
factors. Moreover, courts have still struggled with the analysis of parody claims in
various ways.All of these disputable and unsettled rudiments in ruling trademark
parody cases indicate the necessity of legal risk management related totrademark
parody and infringement forboth trademark owners and the would-be parodists.

2. TRADEMARK, TRADEMARK PARODY, AND THE LAW

Trademark is a categoryof intellectual property rights and trademark law seeks to
prevent confusion among consumers or public as to the owner or origin of the
goods or services. Consequently, the main issue of most trademark infringement
cases is the likelihood of consumer confusion. Trademark disputes usually are
highly challenged since a trademark can confer perpetual monopoly on the holder.3

The likelihood of confusion test in trademark infringement cases requires a flexible
analysis that examines a variety of factors, including fair use in the context of
parodies and satires.

In the broadest sense, parody may be described as imitating and then changing
either (a) form and content, (b) style and subject-matter, (c) syntax and meaning of
another work, (d) or its vocabulary.4 A more practical definition drawn from the
U.S. cases is that a parody must, in order to be successful, (a) convey two
simultaneous and contradictory messages—that it is the original, but also that it is
not the original and is instead a parody, and (b) communicate some articulable
element of satire, ridicule, joking, or amusement.5

In fact, trademark parody shares direct origin from the “fair use doctrine” in
the copyright law. Copyright law provides broad rights of control over the creative
work itself while trademark law protects consumers from confusion about the
source and origin of the goods or services. More importantly, trademark law does
not intend to prevent all forms of “free riding,” it was designed to focus on
preventing harm from the trademark holders or the public, or both.
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From legal perspective, the true trademark parody is motivated by a desire to
comment or criticize without confusing anyone about the source of product.
Trademark parody therefore has social value andis unlikely to cause loss of
distinctiveness of the targeted mark.6However, given that it is parody in nature,
its potential adverse impact and social value depends mostly on the existing laws
or legal interpretations.

3. TRADEMARK PARODY UNDER THE U.S. LAW

Trademark parody in the U.S. is covered by the fair use doctrine of the Copyright
Act of 1976 andits limit has been clarified in themost famous Supreme Court case,
Campbell v. Acuff-Rose7, in which a rap music group (2 Live Crew) composed a
song called “Pretty Woman,” a parody based on Roy Orbison’s rock ballad, “Oh,
Pretty Woman.” The U. S. Supreme Court analyzed the use of the copyrighted
music by the parodist, under the context of the fair use doctrine.According to the
Court, the heart of any elements of a prior author’s composition to create a new
work that poked fun at the original composition is the heart at which parody took
aim. In addition, the fact that a parody was commercial did not render it
presumptively unfair.8 Therefore, fair use is a defense which immunizes the
parodist from copyright and trademark infringement claims.

In the U.S., the main objective of trademark law is to prevent confusion among
consumers as to the origin, sponsorship, or approval of goods or services. Many
U.S. courts have applied the traditional likelihood of confusion test to trademark
parody lawsuits. Certain factors of the likelihood of confusion tests include strength
of the mark; similarity of the marks, proximity of the good, the likelihood that the
targeted mark will enter the product market of the alleged infringer under the
same mark, and evidence of actual confusion.9 A successful parody will
uncommonly be considered infringementsince the key objective of parody is to
amuse, not to create confusion.

Typically, a well-known mark or a strong mark weighs in favor of a likelihood
of confusion. Nevertheless, in a parody lawsuit, the strength and recognizable
ability of the mark make it easier for the consumer to realize that the mark is a
parody. In other words, the consumers will easily understand the distinction
between parody and the original mark.

In Tommy Hilfiger Licensing v. Nature Labs, LLC, Nature Labs manufactured
and sold a line of pet perfumes (shown in figure 1) whose names parody elegant
brands sold for human consumption like Timmy Holedigger (Tommy Hilfiger),
CK-9 (Calvin Klein’s cK-1), Pucci (Gucci), Bono Sports (Ralph Lauren’s Polo Sports),
Miss Claybone (Liz Claiborne), and White Dalmations (Elizabeth Taylor’s White
Diamonds). Tommy Hilfiger Licensing decided to sue Nature Labs for trademark
infringement.10
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The U.S. District Court for the Southern District of New York held
thattrademark parodies did convey a message.

“The message may be simply that business and product images need not always be taken
too seriously; a trademark parody reminds us that we are free to laugh at the images and
associations linked with the mark. The message also may be a simple form of entertainment
conveyed by juxtaposing the irreverent representation of the trademark with the idealized
image created by the mark’s owner.”12

In this case, the court held that there was no infringement since there was no
likelihood of confusion. Besides, the defendant’s parody of Tommy Hilfiger cologne
for its pet cologne was not likely to impair the identification of Tommy Hilfiger
marks.

This holding is later confirmed by a famous and often cited case, Louis Vuitton
Malletier S.A. v. Haute Diggity Dog.

In Louis Vuitton Malletier S.A. v. Haute Diggity Dog, a Nevada manufactured
and sold pet chew toys and beds, parodied famous trademarks on luxury products;
for example, Jimmy Chew (Jimmy Choo), Chewnel No. 5 (Chanel No. 5), Dogior
(Dior), Sniffany & Co. (Tiffany & Co.). Figure 2 shows the particular Haute Diggity

Figure 1: “Nature Labs Designer Colognes”11
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Dog chew toys in question. They were small imitations of handbags that labeled
“Chewy Vuiton” that mimic Louis Vuitton handbags.

The chew toys and pet beds were plush and had a shape and design that roughly
imitated the signature products of the targeted brands. Most dog toys were sold
for less than USD 20 each.14 The shape, coloring and overall design of “Chewy
Vuiton” dog toys were similar to that of a Louis Vuitton handbag, a “CV” logo
was used instead of the famous “LV” mark, and “Chewy Vuiton” was used rather
than “Louis Vuitton.”

The U.S. Court of Appeals (4th Cir.) found that the “Chewy Vuiton” as applied
to dog toys were a successful parody and was not likely to cause confusion among
consumers. In order to succeed at this, the Court held that a parody must convey
two simultaneous and yet contradictory messages; namely that it was the original,
but also that it was not the original and was instead a parody. The second message
is important since it must not only differentiate the parody from the original, but
it must also “communicate some articulable element of satire, ridicule, joking or
amusement.”Applying thisviewpoint, the Court concluded that the “Chewy
Vuiton” dogtoys were indeed successful parodies of Louis Vuitton products. The
similar design and the brand name “Chewy Vuiton” clearly remindedLouis Vuitton
famous brand. Nevertheless, the “Chewy Vuiton” dog toys were also clearly not
manufactured by Louis Vuitton. They were dog chewing toy, inexpensive goods,
and not the same mark as Louis Vuitton.15

The Court furtherfound in the issue of confusion that Louis Vuitton mark was
clearly strong and distinctive.”Chewy Vuiton”mark had enough obvious
differences that confusion was unlikely. The product and business were not similar.
Moreover, “Chewy Vuiton” intended to create a parody, but did not intend to
confuse the public; and in fact, no actual confusion had taken place.16

Figure 2: “Chewy Vuiton dog bag”13
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Famous trademark holders, including Louis Vuitton are definitely not like this
kind of ridicule of theirtrademarks. The strong argument supports the Court’s
decision is that the trademark law does not exist to match the needs of solely
trademark holders, but it aims to promote broader social objectives. Trademark
can support more transparent and competitive markets by representing the accurate
quality information of goods or products.17 In conclusion, under the U.S. trademark
law, whether or not the brand parodies areunacceptable depends on whether they
threatennormative purposes of the trademark law.

4. TRADEMARK PARODY IN DEVELOPING COUNTRIES: TAIWAN AND
THAILAND

Disputes and lawsuits related to utilization of brand parody have beenfast growing
in several jurisdictions worldwide. The legal opinion in the U.S and several
developed countries are well-defined that trademark parody shares direct origin
from the “fair use doctrine” in the copyright law and that the trademark law aims
to protect consumers from confusion about the source and origin of the products.
In contrast, the interpretations of trademark parody in most developing countries
reveal much greaterlegal risk to the parodists.

Hermes v. Banana International

In April 2010, Banana Internationallaunched its new product, the Banane Taipei
canvas tote bag, which quickly gained popularity in Taiwan and developed a huge
fan base. Figure 3 represents the design of these tote bags that imprint photographs
that resemble the Hermes Birkin bag.

Hermes, a well-known French luxury brand, filed criminal complaint with the
Intellectual Property Rights Court under the Taiwanese law in June 2010, accusing

Figure 3: “Banane Taipei tote bag”18
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Banana International for violating its trademark and copyright. In the complaint,
Hermes alleged that its image of Birkin bag was copied and the “Banane Taipei”
logo also imitates from the Hermes’ horse and carriage logo. Banana International
denied the charges and its spokeswoman commented that the tote bag sold for
only NT$1,000 (US$35) which was unlikely that consumers would mistake any
Banane bag as a Hermes Birkin.19 Banana International defended that its
inexpensive tote bag design was just a parody.

After Hermes filed the complaint, the police and prosecutors investigated
intothe trademark and copyright infringement issue. The Intellectual Property
Office then turned down an application of Banana International to register the
“Banane Taipei” bag design. Furthermore, the Court granted a provisional measure
order to ban the sale of the alleged tote bag which carries images of Hermes Birkin
bag, at Hermes’ request.20In general, the preliminary order to stop the sale implies
that the Taiwanese court primarily agreed with Hermes complaint. In other words,
the Court rejectedthe trademark parody assertion by Banana International.
Presently, Banana International’s website no longer offers or sells anytote bag
related to Hermes’ product.

In retrospect, the Court’s preliminary order has been widely criticized by
scholars for its lack of legal basis. Some leading intellectual property law
specialistsargue that Banane Taipei tote bag constitutes a creative fair use parody.
Although there has been no precedent case dealing with copyright parody issue
in Taiwanese Court, the likelihood of confusion test presented by the U.S. Supreme
Court can be used to demonstrate that the design ofBanane tote bag is indeed a
successful parody and fair use. I we compare the well-known mark as Hermes
and the parody trademark as Banana Taipei;we would quickly see that there is no
likelihood of confusion.21

In the end, Banana International decided toplead guilty and settled with Hermes
during the criminal proceedings. As a result, to date, there is still no settled opinion
from TaiwaneseCourt on the issue of trademark parody.22

Starbucks v. Starbung

In October, 2013, Starbucks Corporation filed a civil lawsuit and criminal charges
against DamrongMaslae and his brother at the Central Intellectual Property and
International Trade Court in Bangkok, Thailand. Starbucks asked for THB 300,000
(about USD 9,000) and a 7.5% annual interest and monthly installments of THB
30,000 until both defendants stop using their green-and-white Starbung logo.

Damrong, a Muslim guy, started to sell coffee in his pushcart since 2008 without
any logo or trademark. He usually parked his coffee pushcart on a roadside nearby
Thammsart University. His coffee became famous among college students who
began to call his coffee a nickname as “Starbung.”The term “bung” means “brother”
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in Malay language and is often used to call a Muslim guy in Thailand. In 2010, a
cartoonist who was a regular customer of Damrong’s coffee designed the parodied
logo for Damrong as a gift. Figure 4 shows a comparison between “Starbucks
Coffee” and “StarbungCoffee” logos. The “Starbung Coffee” logo appears to usethe
same round shape and same green and white colors, but features instead stars and
a moon with a man in a skullcap pouring coffee and holding up a victory sign.23

Figure 4: “Starbucks Coffee” v. “StarbungCoffee” logos

Unexpectedly, Starbucks sent a cease-and-desist letter to stop Damrong from
using his “Starbung Coffee” logo, on the basis of trademark infringement. Starbucks
subsequently filed a trademark infringement complaint and criminal charges
against him in late October 2013. Due to Starbucks claim, “Starbucks” and
“Starbung” logos are so similar that customers could get confused and thought
that they were buying Starbucks coffee at Starbung coffee pushcart.24

Damrong refused on the grounds that his coffee was prepared by pouring hot
water into the coffee bag, totally different from an espresso machine’s coffee; the
price of Damrongcoffee was only 30 Baht (less than USD 1), while a cup of Starbucks’
Americano costs THB 95 (about USD 3), three times larger. Furthermore, he insisted
thst”[m]y logo had its own identity. And it’s green because the green color had a special
significance for Muslims like me.”25Thus, he asserted that it is impossible for the
customers to get confused between his pushcart Starbungcoffee and Starbucks
coffee.

During the trial proceeding, the Central Intellectual Property and International
Trade Court granted preliminary order for Starbucks to ban Damrong from using
his Starbung logo.Afterward, Starbucks filed a petition calling for the arrest of
Damrong for failing to comply with the court injunction and continuing use of the
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Starbung logo. However, the Court rejected such petition and recommended both
parties to settle their dispute.

At last, the out-of-court settlement was reached in November 2013 by an
undisclosed agreement.26 Starbucks withdrew both civil and criminal allegations.
Ever since Damrung changed his coffee logo to ‘Bung’s Tears,’ shown in figure 5,
with a cartoon of a man in a Muslim cap crying.27

Figure 5: “BUNG’S TEARS logo”28

5. ANALYSIS AND CONCLUSION

Successful trademark parody is motivated by a desire to comment or criticize
without the intention to confuse anyone about the source of product. Trademark
parody therefore has social value and is unlikely to cause loss of distinctiveness of
the targeted mark. However, in practice, trademark parody has been handled
differently in various jurisdictions.

Law related to trademark parody is rather settledin several developed countries.
In the U.S., trademark law is interpreted to prevent confusion among consumers
as to the origin, sponsorship, or approval of goods or services. Most U.S. courts
have applied the traditional likelihood of confusion test to parodies. A successful
parody will uncommonly be considered infringement since the key objective of
parody is to amuse, not to create confusion. If consumers can easily recognize the
distinction between parody and the original mark, there is no likelihood of
confusion. This practice is confirmed by the reasoning used in Tommy Hilfiger
Licensing v. Nature Labs, LLC and Louis Vuitton Malletier S.A. v. Haute Diggity Dog.

Conversely, the court interpretations of trademark parody in most developing
countries reflect much greater legal risk for an enterprise involving with trademark
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parody. For example: the use of parodied photograph on the products, which could
be considered a successful trademark parody was ban by a preliminary order from
the Taiwanese Court in Hermes v. Banana International. Similarly, in Starbucks v.
Starbung, the use of the term “Starbung” by a local coffee pushcart was ban by the
Thai Central Intellectual Property and International Trade Court even though
Starbungwasindeed another successful trademark parodyand was clearly just a
reminder of Starbucks. Moreover, the criminal charge which is rarely used in
developed countries isapplied in bothHermes v. Banana International and Starbucks
v. Starbungcases as a means to threaten and pressure the defendants.

The understanding of successful trademark parody is very crucial for well-
known mark owners, the parodists and will-be parodists, and most importantly
for the Court, to balance protection between parodists and famous mark owners.To
implement the trademark parodies defense properly, the Court should consider
the parodic nature of the use, prior to the confusion analyses. Trademark parodies
provide particularly social purposes and are not likely to interfere with any real
interests of trademark holders. The protection of parodies should be decided based
on the true definition, not on whether the parody is primarily commercial.
Furthermore, a more predictable approach to evaluatetrademark parodies will help
both trademark owners and the Courtsin different jurisdictions to implement the
defense properly and render more desirable results to achieve the optimum social
value.

Notes
1. See Ruth Carter, The North Face vs The South Butt Trademark Saga. http://carterlawaz.com/

2012/08/the-north-face-vs-the-south-butt-trademark-saga/ . (last visited Jan 10, 2015)Also see North
Face Apparel Corp. v. Williams Pharmacy Inc., No.4:09-CV-02029-RWS, 2012 U.S. Dist.

2. SeeLyombeEko, Trademark Parody and the Mass Media: Going Beyond Survey Evidence
in the Determination of “A Likelihood of Confusion,” 3 Comm. L. &Pol’Y 589 (1998).

3. Anna Balatska, Trademark Parody and Freedom of Expression—Shall We Dance?

4. See Patrick Emerson, “I’m Litigatin’ It”: Infringement, Dilution, and Parody Under the
Lanham Act, 9 Nw. J. Tech & Intell. Prop. 477, 483-484 (2011). In a most famous U.S. parody
decision, the Supreme Court holds “[a] parody is a work that transforms all or a significant part
of an original work of authorship into a derivative work by distorting it or closely imitating it, for
comic effect, in a manner such that both the original work of authorship and the independent effort
of the parodist are recognizable.”Acuff-Rose Music Inc v Campbell (6th Cir. 1992) 972 F.2d 1429.

5. See Stacey L. Dogan& Mark A. Lamley, Parody as Brand, 47 U.C. Davis L. Rev. 473, 485
(2013).

6. Campbell v. Acuff-Rose, 510 U.S. 569 (1994).

7. Id., at 580.

8. Other factors include marketing channels used, defendant’s intent, and sophistication of
buyers. Courts in different States may apply and interpret these factors differently. See Juli



Risk of Trademark Parody � 667

Wilson Marshiall and Nicholas J. Siciliano, The Satire/Parody Distinction in Copyright
and Trademark Law—Can Satire Ever Be a Fair Use?, ABA Selection of Litigation,
Intellectual Property Litigation Committee, 9-10.

9. See Justia,U.S. Law, Tommy Hilfiger Licensing v. Nature Labs, LLC, 221 F. Supp. 2d 410
(S.D.N.Y 2002) http://law.justia.com/cases/federal/district-courts/FSupp2/221/410/2486298/

10. Nature Labs Designer Colognes, Franks On-Line Pets, http://franksonlinepets.com/store/Nature-
Labs-Designer-Colognes.html (last visited March 15, 2015).

11. At 415.

12. CBS, Money Watch, http://www.cbsnews.com/news/louis-vuittons-suit-against-hyundai-super-
bowl-ad-is-so-ridiculous-it-may-just-win/ (last visited Mar 10, 2015).

13. SeeLouis Vuitton Malletier S.A. v. Haute Diggity Dog, 507 F.3d 252, 255-256.(4th Cir. 2007).

14. Id., at 260.Also see David A. Simon, The Confusion Trap: Rethinking Parody in Trademark
Law, 88 Wash.L.Rev. (2013), Louis Vuitton case shares the similar approach used in
Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994), holding that parodies must use
highly expressive works, the use therefore would not weigh in the famous mark’s favor.

15. Id., at 261-263. The Court further concludes that ‘because Haute Diggity Dog’s ‘Chewy
Vuiton’ marks are a successful parody … they will not blur the distinctiveness of the famous
mark as a unique identifier of source.’ Id.At 266.

16. See Stacey L. Dogan& Mark A. Lamley, Parody as Brand, 47 U.C. Davis L. Rev. 473, 493
(2013). Under the economic analysis, Professor Stacey L. Dogan and Professor Mark A.
Lamley further conclude that ‘[a]bsent some harm to the informational function of the
underlying trademark, the availability of this new type of product likely increases social
welfare.’ Id. at 496.

17. See Archive For December 2010, https://imadivaprincess.wordpress.com/2010/12/ (last visited
Mar 18, 2015).

18. See Taipei Times, Taiwan News, Hermes Files PR Lawsuit Against “Banane” Maker, http:/
/www.taipeitimes.com/News/taiwan/archives/2011/04/09/2003500305 (last visited Mar 19, 2015).
Also see Taipei Times, Taiwan News, “Banane Taipei” Charged Over Trademark, http://
www.taipeitimes.com/News/taiwan/archives/2011/12/08/2003520232 (last visited Mar 19, 2015).

19. See Taipei Times, Taiwan News, “Banane Taipei” Charged Over Trademark,” http://
www.taipeitimes.com/News/taiwan/archives/2011/12/08/2003520232 (last visited Mar 19, 2015).

20. See Ruey-Hsing Chang, Comments on the Copyright and Trademark Disputes Between
Hermes Birkin Bag and Banan Taipei Toto Bag, LawBank, http://www.lawbank.com.tw/treatise/
pl_article.aspx?AID=P000218859 (last visited Mar 19, 2015).

21. See YulanKuo, International Report-From Banane Hermes to “Crying Chanel”: Is Trademark
Parody Allowed?, IAM, http://www.iam-media.com/reports/detail.aspx?g=d42d68b1-dac2-4b5c-
a0db-34f36ad7ab8d (last visited Mar 15, 2015).

22. See Kate Hodal, Thai Coffee Stall Vows to Fight Starbucks Logo Lawsuit, The Guardian,
http://www.theguardian.com/world/2013/oct/20/thai-coffee-stall-starbucks-starbung (last visited
January 19, 2015), SirinyaWattanasukchai, Bad News Brings Bigger ‘Bucks’ Bangkok Post,
http://www.bangkokpost.com/lifestyle/interview/381868/bad-news-brings-bigger-bucks (last visited
January 30, 2015).



668 � Narumon Saardchom

23. See Charisma Madarang, Starbucks Sues Bangkok’s ‘Starbung’ Over Its Logo, http://
www.businessinsider.com/starbucks-sues-starbung-2013-10 (last visited January 30, 2015).

24. SattawasEiamsan, ‘Starbung’ Coffee Street Vendor Opens Up about Starbucks Copyright
Dispute, http://bk.asia-city.com/city-living/article/interview-damrong-maslae (last visited
February 15, 2015), Also see Kate Hodal, Thai Coffee Stall Vows to Fight Starbucks Logo
Lawsuit, The Guardian, http://www.theguardian.com/world/2013/oct/20/thai-coffee-stall-
starbucks-starbung (last visited February 15, 2015).

25. See John Van Der Luit-Drummond, Thailand - Starbucks Falls Prey to Accusations of
Bullying in Trademark Dispute, http://www.worldtrademarkreview.com/daily/
detail.aspx?g=25ef03f6-1f0b-4517-9001-90bb9d6b55a1 (last visited February 15, 2015).

26. Recently, the logo was changed again to an ellipse shape with the word ‘Bung Star,’ featured
stars and a moon with a man in a Muslim cap pouring coffee and holding up a victory
sign.See ASTV Manager, Starbucks Threaten ‘Starbung’ to Change Logo Again, http://
www.manager.co.th/daily/viewnews.aspx?NewsID=9570000014677 (last visited February 15,
2015).

27. Daily News, Manager Online, http://www.manager.co.th/daily/viewnews.aspx?
NewsID=9570000014677 (last visited Mar 1, 2015).

References
ASTV Manager, (2015), ‘Starbucks Threaten ‘Starbung’ to Change Logo Again’, Manager News

1 March.

Fernques, J., (2013), ‘Starbungs vs. Starbucks: Billion dollar corporation vs. street
vendor’,Bangkok Post 18 October. Available from: <http://www.bangkokpost.com/learning/
learning-from-news/375260/starbungs-vs-starbucks-billion-dollar-corporation-vs-street-vendor>

Brand Wise Law Firm, P. C., (2008), ‘Anheuser-Busch Wins Preliminary Injunction Against
Dog Toy Manufacturer’ 21 October. Available from: <http://www.brandwiselaw.com/
buttwiper.html>

Colman, C. E., (2014), ‘Trademark Law and the Prickly Ambivalence of Post-Parodies,’University
of Pennsylvania Law Review Online: Vol. 163, Article 2.

Available from: <http://scholarship.law.upenn.edu/penn_law_review_online/vol163/iss1/2>

Dogan, S. L., Lemley, M. A., (2012), ‘Parody as Brand’ (November 2, 2012). Stanford Public
Law Working Paper No. 2170498. Available at SSRN: <http://ssrn.com/abstract=2170498 or
http://dx.doi.org/10.2139/ssrn.2170498>

Eko, L., (1998), ‘Trademark Parody and the Mass Media: Going Beyond Survey Evidence in the
Determination of “A Likelihood of Confusion,”’ Communication and Law Policy, 3(4). pp.
589-608.

Emerson, P., (2011), ‘“I’m Litigatin’It”: Infringement, Dilution, and Parody Under thee Lanham
Act. 9,’ Nw. J. Tech & Intell. Prop. 477. Available from: <http://
scholarlycommons.law.northwestern.edu/njtip/vol9/iss7/6 >

Hodal, K., (2013), ‘Thai Coffee Stall Vows to Fight Starbucks Logo Lawsuit’, The Guardian20
October. Available from: <http://www.theguardian.com/world/2013/oct/20/thai-coffee-stall-
starbucks-starbung>



Risk of Trademark Parody � 669

Luit-Drummond, John Van Der, (2013), ‘Thailand - Starbucks Falls Prey to Accusations of
Bullying in Trademark Dispute’. IAM Strategy 300 (November 15, 2013.)

Madarang, C., (2013), ‘Starbucks Sues Bangkok’s ‘Starbung’ Over Its Logo’,Business Insider 23
October 23. Available from: <http://www.businessinsider.com/starbucks-sues-starbung-2013-
10>

Marshall, JW, ET.AL, (2015), ‘The Satire/Parody Distinction in Copyright and Trademark Law—
Can Satire Ever Be a Fair Use?’,ABA Section of Litigation, Intellectual Property Litigation
Committee 20 February. Available from: <https://apps.americanbar.org/litigation/committees/
intellectual/roundtables/0506_outline.pdf>

Saardchom, N. (2014), The Sip of Confusion: Starbucks v Starbung, Asian Journal of International
Law, forthcoming.

Taipei Times, (2015), ‘Hermes Files IPR Lawsuits Against “Banane” Maker’, Taiwan News 19
March 19. Available from: <http://www.taipeitimes.com/News/taiwan/archives/2011/04/09/
2003500305>






